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Instead of introduction
Why law was changed?
On 18 of April of 2006 was implemented new law. This law changed the situation with NGOs radically. The project of law “About entering of changes in several legislation acts of Russian Federation” appeared in autumn of 2005 anв on 10th of January of 2006 was signed by president Putin. In spite of speed of passing through the State Duma and Soviet of Federation, the protests against closure of civil rights in Russia were declared by Council of Europe, OSCE, US Congress and other international institutes and NGOs.
Before this law was changed the state had organized anti-NGOs PR-campaign. The goal of this campaign was to describe to population that NGOs are not simple civil initiatives (with very important social functions, sometimes instead of the state, support of veterans, handicaps, poor people etc.), but kind of “spies” and organizers of “color revolution”. The state TV-channel played important role in that campaign. The program “Special correspondent” showed that Russian human rights NGOs (for example MHG) received money from foreign founds linked with British spies.
The goals of the is very good illustrated by speeches of some politicians. Pro-Kremlin, member of President Civil Chamber Sergey Markov said: “we need to stop the influence of foreign capital on political life like it happened, fro example in Ukraine, which has long political crisis as the result of color revolutions”
.
After implementation of new law the independent MP Irina Savelieva said: “Do you know how NGOs received their money? Ask Zhirinovsky, he tells on every session that we have CIA agents here”. United Russia MP Sergey Popov answered directly: “That why we initiated the amendments in the legislation on NGOs”
. 
It was clear political decision to strengthen state control of NGOs. The middle and low level authorities understood this law like direct order to repress independent NGOs.
The head of the Federal Registration Service (FRS) Sergey Vasiliev said: “The sense of reports is to make work of NGOs transparent. Where did you take the money, from juridical persons, from natural persons, how much and how did you spend it and some other parameters. That why some NGOs make noise, do not want to show that money came from foreign sponsors. The state, when changed the law, protect own interest. Because if we do not know wherefrom the money, a lot of money and how money was spent, it is the question of national security”
.
Because that there are 300 thousands NGOs registered in Russia Sergey Vasiliev said that Russia can not be called “police state”: “Anyone who wants – registered and exists”. According to FRS only 20% of NGOs sent their reports to FRS (on 15th of April 2007)
.
New legislation was designed against NGOs which received money from foreign donors. But many independent NGOs without any foreign financial support, particularly small NGOs of veterans, handicaps, children suffer because of new law also.
The main 5 problems of interaction between NGOs and FRS:
1. Registration of new NGO.
2. Registration of changes in charters and other changes.
3. Examinations and state control of NGOs.
4. New system of NGOs reports for FRS.
5. Exclusion of NGOs from Unified State Register of Legal Entities.
1. Registration of new NGO
Russian legislation has two levels of registration of NGOs (one level for commercial organizations):
1) FRS (or regional department of FRS) makes the decision on registration;
2) Federal tax service (FTS) (or regional department of FTS) registers the NGO.
The main problems appear in the moment of making of decision on registration.
In April of 2006, the procedure for registering an NGO was changed. Previously, only public associations (membership-based groups) had to register with the FRS, while other NGOs, including autonomous non-profit organizations, non-profit foundations and other entities had to undergo a simple notification registration procedure only with the tax authorities, in the same way as commercial entities. As of April 2006, all NGOs have to file documentation with the “state agency in charge of making decisions regarding state registration” – FRS. The registration procedure takes at least two months. 

It should also be noted that the procedure for registering an NGO has become more complicated and involves participation of a lawyer specializing in the NGO-related legislation in order to get the package of documentation properly prepared. Meanwhile, any typo may result in a refusal because the law contains provisions about “inaccuracy in executing documentation”, “documents prepared in an improper way” (which are not regulated in any way). There are no guidelines or any samples that would assist in filling out documents to be filed for registration. The registration bodies do not offer any consulting services to NGOs either.  

In the absence of any uniformity, regional departments FRS in different regions interpret the legislation differently. It turned out that different FRS agencies had different requirements in regard to documentation. Southern Federal District imposed a ban of registering the legal address of the organization at the personal address of the director (other districts did not have this restriction). Siberian Federal District, in addition to the FRS’s list of documents for registration, requested minutes of the constituent meeting, the document which is not stipulated for submission for this particular type of public associations by the legislation
.  

In the event of a refusal, an NGO may file its documents again but their review would take about two months. The package of documentation required to register a local organization consists of at least 60 pages. Another issue is the cost of the state duty, which is one of the highest levied in Russia – 2000 rubles (for example, a state duty for court filing of non-material claims in most cases constitutes 100 rubles; only registering foreign employees (3000 rubles) is more expensive than registering an NGO). In the event of a refusal to register an NGO, the duty is transferred to the state budget. Many of the organizations may have problems in collecting the necessary sum and putting together the documentation package again, and they carry out their activities without the registration, which, according to the Russian legislation, seriously restricts their rights
.

There have also been cases when an FRS employee would “advise” an applicant to seek help from a specific commercial law firm that could help to execute the documents, and would even provide contact information for this firm. According to Vedomosti Newspaper, getting a new NGO registered is currently 40% more expensive than incorporating a commercial entity. The cost of intermediary services in Moscow currently makes up 45000 to 70000 rubles
.

Getting an NGO registered during the “transition period” was very complicated. In April of 2006, when the state body in charge of registration was being changed, there were a number of refusals to register an NGO for the reason of “filing documents with a wrong body of registration” (the former one – Federal Taxation Service (FTS) instead of the new one – FRS). The denials were appealed against in the court of law, where a representative of the revenue service stated “off the record” that it was true that their service did not register NGOs as of early April because they were transferring this business to a new entity and therefore had to use formal grounds to refuse the registration of NGOs.
For instance, Velikaya Scyfia (Great Scythia) charitable foundation was denied registration by the Department of Taxation Services in Voronezh Region because the documents mailed on April 13 2006 (there were very long queues to submit documents in person) were only received on April 17 2006 (one day prior the change of the body in charge of registration). Neither the Taxation Service, nor the court agreed to return or credit (in the event of a new filing) the state duty that had been paid in advance, and that constituted a sizeable sum for this organization. As a result, a new filing for this organization turned out to be problematic
. 

Monitoring of the implementation of the new regulation shows that, in contrast with the past practice, the Registration Service not only checks the completeness of the package of documents but takes concern in the NGOs’ goals and methods of work identified in their charters which constitutes interferences in the work of independent organizations. Registration Service has on a number of occasions used its “disagreement” with the goals and methods of an applicant’s work as a pretext to deny registration or changes in the charter.

The St. Petersburg public organization “Support for Social Responsibility and Security” was denied registration because, in the opinion of the FRS Department for the City of St. Petersburg and the Leningrad Region, the purpose of the organization should have specified who exactly this organization was going to support. The conclusion, made by the employees of the FRS Department, which accompanied the denial, mentioned that “the organization does not intend to carry out any activities; it only plans to support somebody else”, so it cannot be registered
.    

The St. Petersburg Peace Park regional public foundation for promoting social initiatives was denied the state registration because, in the opinion of the FRS Department for the City of St. Petersburg and the Leningrad Region, such type of activities as “organization and carrying out seminars, conferences and master classes” runs counter to the current legislation. Additionally, the FRS employees requested that the charter should contain elaboration on the following questions: 
· What are the “social initiatives”? What do “the all-round development of human personality and the feeling of human dignity” mean? How does the organization plan to carry out “public awareness raising of the generally accepted standards of international law”? Other types of the organization’s activities (10 altogether) 
.

The FRS Department for the City of St. Petersburg and the Leningrad Region denied registration of amendments to the charter of the Autonomous Non-Profit organization “Center for Independent Sociological Research» because, in the opinion of the FRS Department specialists, “any direction of the NGO activities mentioned in its charter must correspond to the name of the said organization”, the organization shall not be entitled to “providing services to scientific and research activities” or “raising the professional level and education of sociologists”, etc.
Moscow FRS Department during two years refuced the registration of interregional public organization “Antifascist union”. FRS imposed a ban of registering the board of the organization at the personal address of the co-chairperson. FRS demanded to change the form of ownership (from flat to office). During two years antifascists participated in six court sessions. And only with lawyer they won the case and on 9th of June 2007 the refusal of registration was canceled
.
On the 20 of August 2006 FRS Department for the Tyumen Region denied the state registration of the Rainbow House organization, one of the constituent purposes of which was protection of the rights of the LGBT community. The grounds for denial included “propaganda of non-traditional sexual orientation, undermining the spiritual and cultural values of the society, the sovereignty of the Russian Federation (as a result of the decreasing population), and the institutions of marriage and family protected by the state”. FRS accused Rainbow House in extremism directly. According to the charter of Rainbow House their goals are “defense of rights and freedoms of citizens, regardless of their sexual orientation, struggle with discrimination on sexual orientation”. FRS bureaucrats said that “even Rainbow House will win in the court, they will find new reasons not to register gay club” 
. Court in Tyumen refuses the appeal of Rainbow House. As the leader of Rainbow Houses said: “examination of a claim delays, appeal moves from one judge to another” 
.
According to the head of FRS Sergey Vasiliev: “In 2006 FRS refused 17% of NGOs registrations
. But in different region was different number of refusals. In Archangelsk region in 2006 it was 21% 
.  In Republic of Chuvashia it was 65%
.
The head of Novgorod FRS Victor Hrabrov said that they have a lot of problems with registration of NGOs and it is necessary to make procedure easier
.
According to Kemerovo FRS: “The most widespread ground for refusal on registration in 2007 are not full number of documents, documents prepared in an improper way, discrepancy of foundation documents to Russian legislation”
.
FRS of Dagestan Republic: “The main ground for refusal on registration is not full number of documents according to the law”
.
In first part of 2007 FRS of Voronezh region refused the registration of 66 NGOs. In 2006 – 16 NGOs. In press-release of FRS: “To increase the effectiveness of law expertise of constituent documents FRS established the interaction with different authorities on the phase of decision making on state registration. FRS of Voronezh region covenanted for the information exchange with Ministry of Inner Affairs Voronezh department.  The same with Federal Security Service Voronezh department in February 2007. The result of information exchange – four refusal on registration. Before the registration the principle of prevention control was used”
.
Assistant of the head of FRS of Voronezh region Irina Chervakova said: “Four NGOs, Azerbaijan community “Hazar”, Community of Dagestan peoples, Coordination council of Caucasus peoples and International institute of global synthesis were refused in registration. The main reason was the discrepancy of documents to Russian legislation. The goal of the last NGO was very specific: to bring people to the Sun”
.
In spite of the direct prohibition of Russian registration to refuse in registration of trade unions ( article 8 of the Federal Law on trade unions), for trade unions established the notification procedure of registration, FRS of Archangelsk region issued 3 refusal for trade unions
.
As a rule, the Registration Service officials do not provide detailed written explanation of the denial of changes in the charters, or give very general reasons that are extremely difficult to argue against in court. Courts, in their turn, almost automatically give a stamp of approval to the decisions of the Registration Service.

Recommendations on registration of NGOs.
To accurate the legislation on NGOs, in particular:

The list of documents in the law should be final. It should be prohibit to demand other documents out of this list.
Do not allow the denial in registration of NGO on the ground that the address for correspondence for steering body of NGO is in place of residence of member/founder of NGO.
To expel from the grounds for denial the ground “documents prepared in an improper way”. In case if the necessary documents presented not fully, prepared in an improper way in address of applicator should be send the letter with offer to remove the defects with clear and final list of necessary data.
To expel from the ground for denial the ground “filing documents with a wrong body of registration”.

To decrease the amount of state duty. Divide duty in two parts: the state duty for examination of NGO registration documents – 100 rubles; state duty for registration of NGO – 500 rubles. The state duty fir registration should be collected after registration.
To oblige regional FRS to consult NGOs on registration and reporting regularly. Regional FRS should explain the registration and reporting order through web pages and stands with filled out examples of documents.
2. Registration of changes in charters and other changes
In 2007 were fixed the cases of refusal to trade unions to register changes in charters (this directly forbidden by article 8 of Federal law on trade unions).
FRS of Voronezh region refused to register the changes in charter of trade union of aerocosmic organizations “PRAVO”. FRS demanded to take out from new edition of charter the sentence “trade union can defend uncertain circle of persons” or they will refuse the registration. When the leader of trade union did not agree to change the charter, FRS refused to register the charter on the ground “documents prepared in an improper way”.

FRS demanded to pay new state duty for the second document feed. Trade union decided not to change the charter because lack of money and malevolence of FRS. Court decided that FRS can refuse the registration of trade union because in Federal law exists the statement that “refusal can be appeal in court”, judge Vostrikova said: “denial does not expel”
.
On the 1 of February FRS of Tambov region refused to register changes in charter of Center of physical, rightful and spiritual development of children. The reason of denial was that “documents prepared in an improper way”. The head of FRS of Tambov region wrote in denial: “every document which has more than one page should be sewed and numbered. Center presented the minute of general gathering – to pages, not sewed”
.
Denials and official circumlocution during registration of other changes (changes of the head of NGO, address, bank account etc.) have the mass character.
A new procedure for registering institutional changes, which are not related to amending the charter, also came into force in April of 2006. It is mandatory and does not imply only notification, as in the past. Until April 2006, in the event of a change of a director or address, it was sufficient to just file notification. In compliance with the new Russian legislation, an NGO is obliged to inform the FRS about the change of its director or his/her passport data, the address of the NGO, the change of bank account, etc. In the event of a failure to submit this information within a three-day period, an NGO may be fined 5000 rubles. In the event of repeated failures to provide the said information, the organization may be excluded from the Unified Register of Legal Entities pursuant to a court procedure. 

During the period of 2006 – early 2007, a number of organizations have not been able to register changes related to their governing body. The FRS denied introducing changes regarding new directors into the Unified State Register of Legal Entities on the grounds of “improper execution of documents”. The FRS even based its denials on the non-existent typos, which could not have any legal validity anyway. 

For instance, in June the FRS Department for the Voronezh Region denied registration of the change of director of the Charitable Foundation “For Environmental and Social Justice,” a well-known protest organization in the region, on the ground of “documents prepared in an improper way””. While this decision was being appealed against, for two months neither the old not the new director could sign documents, which de-facto resulted in the activities of the organization getting completely disrupted.   

It took the FRS of Voronezh Region nine months to register the change of address of a charitable foundation called “Center for Education, Arts and Cinematography “Youth”. Verbally, the FSR officers requested submitting an affidavit regarding the property rights over the new premises or a lease agreement (the legal sitting was provided by a partner organization, which is allowed by the current legislation). Nevertheless, this did not constitute the grounds for denial; instead the FRS used a formal pretext: “failure to file for registration within the established deadline”. The denial was appealed against in Rosregistration, and only then the change of address was registered

Several  All-Russia organizations faced the necessity to confirm their status of an all-Russia organization when submitting documents to Rosregistration to register a change of director.

The All-Russia public organization “Russian Historical, Educational, Charitable and Human Rights Society “Memorial” was denied the registration of its newly-elected director. The denial was based on the request to submit the original minutes of all of the structural subdivisions of Memorial pertaining to the election of delegates to the organization’s conference “in order to verify the authority of this conference and confirm the all-Russia status of the organization». Upon obtaining a denial, in January of 2007 “Memorial” presented the requested documents (81 pages). The FRS denied registration anyway, requesting the submission of a “full package” of documents. The next packed submitted by “Memorial” included 218 pages. “Memorial” eventually obtained a positive response from Rosregistration. 

“Young Europe”, a charitable organization, also found itself in a similar situation. It was not only denied the registration of the re-elected directors but also the registration of the organization’s change of contact address. Rosregistration requested confirmation of the authority of all of the participants in the organization’s conference, and also the authority of the members of the organization’s Coordinating Council who took the decision of the change of contact address
.
But sometimes FRS very quickly registered the new head of NGOs. The current practice of FRS can give the possibility to capture the NGO. Some regional FRS accepted the application to change the head of NGO signed by new head of NGO. In “Tyumen Memorial”  NGO one of the employee fabricated the minute on election of new head of NGO and sent it to FRS. FRS registered the new head of NGO. The previous head of NGO applied in FRS and demanded to check all the documents, but FRS said that there were no violations. Only court could cancel the decision of FRS. FRS even in the court did not change the position and tried to prove that registration of new head of “Tyumen Memorial” is absolutely legal
.
RECOMMENDATIONS on registration of changes in charters and other changes
Approve the form of address (location) information of NGO secular steering body for correspondence without any proof of ownership or other rights on apartments.
Fix in the law: registration of changes not linked with changes in charter should have notification procedure. The refusal for those changes is not possible. In case if the necessary documents presented not fully, prepared in an improper way in address of applicator should be send the letter with offer to remove the defects with clear and final list of necessary data.
Fix the state duty for introduction changes into the Unified State Register of Legal Entities (USRLE) at the rate of 100 rubles.
3. Control over NGO activities
In 2006, a new procedure for auditing NGOs’ activities was introduced. According to the current legislation, the FRS agencies may request not only resolutions of an NGO governing bodies, and their financial documentation but also other documents, which may serve the purpose of this particular inspection. The list of documents are not limited at all.   

In January 2007, the authorities of the Krasnodar Region carried out an inspection of a public organization called “Etnika” (the organization protects the rights of ethnic minorities). A notification about the upcoming inspection came on the day of the inspection (according to the law, the head of organization should be warned five days in advance). Contrary to the law, besides the FRS employees, participating in the inspection were representatives of the Department of Internal Affairs and the Krasnodar City Administration, whose authority was not explained in any way. All of the participants in the inspection requested and received the following documents: 

· plans of events (classes, seminars, etc.); “permits” to carry out public events; documentation confirming grants and donations (agreements with foundations and financial accounting); all of the organization’s publications, several copies of all of printed brochures and leaflets; new reporting form ОН 0003 (which organizations were to submit only prior to April 15); copies of the organization’s petitions to government agencies; documents confirming contacts with international organizations (participation in conferences, seminars, etc.). 

Upon the NGO’s petitioning to the Russian Ombudsman on human rights, the inspection was “suspended”. The document, summarizing the outcome of the inspection, which, according to the law, was supposed to be issued to the organization, has not been issued. Two weeks after the suspension of the first inspection, the new FRS inspection commenced, which is not over yet (April, 2007).  

In the course of an inspection of the public organization “Youth Human Rights Group”, the FRS Main Department for the Voronezh Region requested to present “media publications regarding activities of the organization within the period of 2003 through 2006. 

In current time we can recognize “artificial criminalization” of NGOs. As a rule, all NGOs after examination received the conclusion that NGO violated several articles of the law. In most part of the cases there are small technical violations. The negative image of NGOs (like law violators) appears in mass media. The NGOs itself which have this negative conclusion could be easily close down. According to the new law FRS can close the NGO for repeated violations (more than one). This is very strong limitation for NGOs activity in addition that examination as a rule paralyzed the work of NGOs.
FRS of Voronezh region in 2006 checked 264 NGOs. In 243 FRS found the violations of law and passed the notice. The main type of violations was the absence of some minutes of gatherings, violations of some inner procedures.

“During 5 months of 2007 in Voronezh region checked 163 NGOs. The results are 3 administrative violations of the law, 200 notices, 56 applications in the court to expel NGOs from USRLE, 24 of them expelled, suspended of activity of 9 NGOs. FRS of Voronezh region plans to check 377 NGOs in 2007” – reports FRS of Voronezh region. In July of 2007 FRS of Voronezh region checked already 182 NGOs, the results are 5 administrative violations of the law, 332 notices, 59 applications in the court to expel NGOs from USRLE, 35 – expelled, suspended of activity of 9 NGOs
. 
One of the typical example – examination of Free University NGO. NGO received the notice. The reason was that NGO did not present for examination the minutes from period which was not included in the checking period. NGO sent the objections but received new notice. Federal department of FRS supported the decision of Voronezh regional FRS
.
FRS of Tatarstan republic in 2007 checked more then 80 NGOs, 77 of them received the notices, 269 religious organization, 260 received the notices
.
FRS of Cuvashia republic During 5 months of 2007 checked 58 NGOs, 26 of the received notices, FRS sent 29 applications in the court to expel NGOs from USRLE and compiled 14 protocols on administrative violations of the law
.
FRS of Kemerovo region in the first half of 2007 sent the notice to 44 religious organizations (22% more then in 2006). There were compiled 25 protocols on administrative violations of the law (only 2 in 2006) and 6 NGOs imposed a penalty (0 in 2006). FRS organized 30 planned and 4 extraordinary examinations of NGO, compiled 20 reports on counteraction
. 
In May 2007 FRS of Chita region organized 6 planned and 2 extraordinary examinations of NGOs. All NGOs were accused in law violations
. 
In Pskov region public movement “Veche” was noticed about violations of the law. The reason was that the head of NGOs was reelected but was not registered as a new head
.
The result of examination of Saint-Petersburg public human rights NGO Citizens Watch was the accusation in conclusion false contracts, non-payment of taxes on charitable donations, FRS decided that mention of donation makers in printed materials is “sponsor advertisement”. All contracts concluded by Citizens Watch are standard for NGO sector and were accepted by FTS without problems
.
FRS of Cheliabinsk region: “During examinations we fixed the wrong documents circulation and even variance of activity to charters. Examinations in 2006 showed that most part of NGOs violated the law. It means punitive arrangements”
.
The head of FRS Sergey Vasiliev said: “During January-April 2007 we found that 6 thousand NGOs violated the law
.
In February 2007 Prosecutor office of Dagestan republic reported that FRS, FSB and police fixed 223 crimes during examinations of NGOs
.
FRS often accuses NGOs in violation of administrative code. According to the code NGO court can impose a fine up 5000 rubles. It is hard even for “rich” NGO because NGO has to spend all their money on charter goals.
During the first half of 2007 FRS of Tomsk region organized 51 NGO examinations. 86 NGO were accused in violation of administrative code. In 39 cases court supported decisions of FRS
. 
FRS of Archangelsk region during 6 months 2007 fixed 71 violations of administrative code. In 66 cases court supported the decision of FRS
.
FRS quiet often suspends the activity of NGOs
. In many cases this punishment is disproportionate in compare with level of violation. 
For example 19.07.2007 FRS of Ryazan region suspended for 1 month the activity of Ryazan regional brunch of All-Russia public movement “Za prava cheloveka” (For human rights). The reason was that NGO secular steering body located in private flat. But NGO “Za prava cheloveka” never had their secular steering body in private flat. Private address was indicated for correspondence
.
FRS of Bashkortostan republic suspended the activity of Foundation of local governance. The reason was “Foundation did not provide assistance during examination on 11 of July 2007, director was absent, reports of foundation were not published, and charter violates the law”. During the examination director was ill, reports were presented in proper way according to the law and charter was registered by FRS itself and FRS did not fixed any violations. Leadership of Foundation named only one reason of repressions – political
. 
FRS practices arbitrariness in organization of examination. For example during last three months of 2006 FRS of Nizhniy Novgorod region checked 38 NGOs, 8 of them – environmental.
FRS of Mariy-El republic during July-September 2007 checked 11 rural districts of Russian Orthodox Church and 9 other NGO. Representative of regional Eparchy said that from April 2007 more then 70 districts were checked by FRS
.
According to the new law FRS can control the events of NGOs. In 2006 FRS of Penza region “controlled the activity of NGO to prevent extremism and law violations”. Representatives of FRS observed 52 events (pickets, meetings, conferences etc.)
. In first half of 2007 representatives of FRS of Chuvash republic “controlled” 7 manifestations, 2 pickets and 3 conferences
.
RECOMMENDATIONS on state control of NGOs 
Fix in the law that planned examination should be form randomly.
Fix that steering body of NGO should be informed about examination by FRS at least 7 working days before the examinations.
Oblige FRS and regional department of FRS to inform NGOs about plan of examinations through web pages and information stands.
Oblige regional department of FRS to inform NGOs about their rights and duties during the examinations, regular reporting.
4. New system of NGOs reports for FRS 

According to the new rules for reports every NGO has to present the information on activity and notification on expenses in standard forms. NGO has to describe activity, goals, number of programmes, main events with number and complement of participants, data on sources for budget and expenses
.
April 15 was a deadline for submission of detailed annual narrative and financial reports according to the new requirements. Based on their study of the reports, the Registration Service will conduct audits of NGOs, especially, as a leading representative of the Service put it at a meeting with NGOs in March 2007, “if something suspicious is found.” Months after April 15 will be decisive in defining the way the law is implemented, especially as the approaching parliamentary and presidential election campaigns may cause a new wave of government suspicion against NGOs. 
Among the main problems of the new reporting procedures are the following: 

1) Inadequate information provided to NGOs by the state in regard to new rules pertaining to reporting. There have been very few information seminars conducted by FRS in the regions (primarily on the initiative of NGOs); not all NGOs have managed to attend (first of all local NGOs located in smaller towns and in rural areas whose access to the Internet is limited). The law does not mandate the FRS employees to provide information, and no educational work has been carried out by the agency in many of the Russian regions. Meanwhile, the new reporting (regarding activities, as well as spending the resources and utilizing other property) must be presented for the whole of period of 2006, including the first three months, when the new NGO law did not yet come into force and when nobody could possibly envisage that such reporting would be needed. 

According to the research (made by Foundation of local community “Kaliningrad” March 12-22 2007 , 21 active NGO of Kaliningrad region participated) 11 NGOs do not know the exact dates for reports, 12 did not see the forms. Only 6 NGOs know which information they need for report. 15 do not have all number of documents for report, 13 do not know where thy can find such documents. Only 5 NGOs filled the new forms of reports
.
2) Lack of clear guidelines regarding filling out new forms. The reporting requirements regarding NGO activities and spending resources were adopted in April of 2006, while corresponding methodological recommendations were only adopted by the FRS and published in February of 2007. Nevertheless, even these methodological recommendations allow for ambiguous interpretation of a number of sections of the new reporting forms.

As one of the NGOs leader said: “The main problem is that nobody can say how to report. Guidelines of FRS are totally useless. Staff of FRS even wants to help but in many cases can only advise to use common sense. But two year after when some bureaucrat from FRS will check my report again, he will find a lot of contradictions with FRS guidelines
.
3) Lack of consulting offices in the regions. The FRS failed to organize proper consulting work regarding the new rules of reporting, and there was no opportunity to get answers to numerous questions. These were the NGOs themselves that tried to arrange educational efforts. Moreover, in a number of regions FRS employees themselves lacked knowledge regarding the new reporting requirements. Thus, when in January of 2007 an NGO asked the Department of FRS for the Republic of Karachaevo-Cherkessia for a consultation, it turned out that the Department’s employee had not been informed about the new forms, and actually asked the NGO representative to make a photocopy of the new forms for her.

FRS of Mariy-El republic said that all necessary information is on web page of FRS. All invitations on NGOs events on this topic was ignored by FRS
.
All this cases of violations of the NGOs rights linked not only with the new law itself but with the negative everyday practice. The law gives the possibility to interpret many its articles very wide.
After changes of the law on NGOs FRS received more staff and techniques. But recourses of NGOs are the same.  For proper reports NGOs need more specialist – lawyer, financial consultant etc. 
If NGO has zero financial balance it can have the problem also. FRS of Penza region said: “Zero balance told us that NGO is alive. But NGO can not exist without money. And our goal is to check it”. FRS of Penza region recommended to NGOs which can not report properly to reject the status of juridical person.
Table 1. Results of NGOs reports (new forms) 2006 

	Region of Russia
	Number of NGO
	Presented the reports
	%
	Date 2007
	FRS: what to do with violators?
	Source of information

	Altay region
	2000
	180
	20%
	April 6
	Applications in the court to expel NGOs from USRLE
	Agency of social information

	Voronezh region
	3000
	627
	21%
	June 6
	Applications in the court to expel NGOs from USRLE 
	Communa.ru

	Dagestan republic
	1071
	53
	5%
	August 22
	---
	IAC “Rakurs”

	Karelia republic
	1064
	223
	21%
	June 21
	---
	Demos-center

	Penza region
	1233 
	281
	23%
	June 5
	Applications in the court to expel NGOs from USRLE
	Lawyers for Civil Society

	Kemerovo region
	4000
	1200
	35%
	June 4
	---
	Agency of social information 

	Sverdlovsk region 
	2500
	677
	27%
	May 5
	Notice or applications in the court to expel NGOs from USRLE
	Agency of social information

	Tyumen region
	5872
	293
	5%
	April 6 
	Applications in the court to expel NGOs from USRLE 
	Newsprom.ru 

	Tchita region
	1387
	188
	14%
	April 13
	Applications in the court to expel NGOs from USRLE 
	Agency of social information 

	Novosibirsk region 
	1300
	400
	31%
	August 3
	---
	Agency of social information 

	Russia 
	359020
	129240
	36%
	September 1 
	The head of FRS Sergey Vasiliev: Applications in the court to expel NGOs from USRLE 
	Rossiyskaya Gazeta


Representative of NGO “Chernobilci Bryanschini” (Victims of Chernobyl from Bryansk region) answered the question “Did your NGO present the new form of report in time?” – “No, we do not have time. FRS does not want to help us but we will work, fight and survive!”

Archbishop of Cheboksari and Chuvashia Varnava (Kedrov) offered to change the legislation because now it is very possible that all rural temples of Russian Orthodox Church will be closed
.
In spite of the protests of NGOs the law was simplified only for the religious organizations. In December of 2006 religious leaders called the new rules “invasion in inner life of churches” and applied to president Putin with request to simplify the law. On the 2nd of February 2007 was the meeting of several confessions leaders and vice head of president administration Vladislav Surkov. He demanded fro FRS to simplify the report forms for religious organizations. The report deadline for religious organization moved to the 1st of June, all other NGOs have to report on April 15.
.
RECOMMENDATIONS on NGOs reports for FRS 
Cancel the reports on forms ОН0001, ОН0002, ОН0003 – additional control in compare with commercial organizations.
Expel from authorities of FRS and regional departments of FRS the right to request about financial documents more than regular reports in FTS. FTS has enough information about financial activity of NGOs.
5. Exclusion of NGOs from Unified State Register of Legal Entities
The new legislation entitles the FRS with the power to file a claim with a court requesting the exclusion of an NGO from the Unified State Register of Legal entities in the event of repeated (two times or more) failure to submit information (including regular reporting and other data, which the FRS is authorized to request according to the law)
. Until 2006, this provision was not used for repressive purposes; it was only used to dissolve the organizations which had actually terminated their activities long time ago. Meanwhile, over the last year, a number of acting and well-known organizations in various regions were sued in the court of law. The FRS’s activity is also whipped up by the public prosecutors’ offices that demand from the Departments an “appropriate execution of the control functions over the religious and public associations”.

This review concerns only the well-known organizations that have communication with colleagues from other regions and informed them or the journalists about the forced dissolution of their organizations. But the majority of regional and local organizations that are not able to pay for the legal assistance lose their legal entity. According to the Russian legislation, NGOs have a right to operate without forming a legal entity but in this case they are noticeably infringed upon their rights.
 
On June 13, 2007 the Sovetskiy district court of Nizhniy Novgorod pronounced judgement of answering to the claim of the FRS Department for the Nizhniy Novgorod region requesting that the International youth public movement “Youth Human Rights Movement (YHRM)” be deemed as one that had terminated its activities as a legal entity and excluded from the Unified State Register of Legal entities. At the same time, the organization’s representatives learnt about the judgment by chance on July 30, and got the court decision only on August 2.

The case was tried by the court in the absence of the organization’s representatives as the summons was sent to a non-existent address of the organization. Since the defendant did not have the opportunity to be present at the sitting of the court he could not produce evidence of the Movement carrying out its by-law activities and observing the legislation in force.

The situation with exclusion of an acting International Youth Human Rights Movement from the Unified State Register of Legal entities is not a single instance.

Similarly, an international organization with the headquarters in Cheboksary city was excluded from the register by the judgement of a district court at the suit of the FRS Department for the Chuvash Republic. In this case the regional department also exceeded its powers by exercising control over the international association (while international associations along with all-Russian ones come under the powers of the Rosregistration).

There are numerous cases of exclusion of acting regional, inter-regional and local organizations from the register. The FRS departments’ activity in excluding organizations from the register began with entering of the amendments to NGO legislation into force.

Thus, on September 21, 2006 the Levoberezhniy district court of Voronezh city deemed by its judgement the Voronezh city public organization on the problems of alcoholism and drug addiction “OSANA” as one that had terminated its activities as a legal entity and subject to exclusion from the Unified State Register of Legal entities.

In September 2006 a judgement of excluding from the register the Voronezh regional public organization “Consumers’ defense” and the Cominternovskiy district public organization “Pamyat’” (“Memory”) (defending the rights of the parents of servicemen perished in peace-time) was pronounced. The summons were not received by the organizations. They were not notified of the court decision to terminate their activities and did not have the opportunity to appeal this decision. Nevertheless, an entry of the fact their activities as legal entities had been terminated was included into the Unified State Register of Legal entities. These NGOs are known in the region, they carry out regular activities in human rights defense, organize roundtables and other public events, participate in them, they are members of the Public Chamber and other coalitions of NGOs. At that, the Voronezh regional public organization “Consumers’ defense” representatives handed in an application to renew the period for appeal, but that application was examined in their absence – they were not let into the judge’s cabinet and asked to wait for being summoned, and the judge pronounced the judgment behind the closed doors indicating in the protocol that the applicant had not arrived. At the recurring hearings the examination of the appeal was scheduled for November 2007, i.e. half a year after the appeal was handed in. For the whole period the organization had to act without legal entity rights.

Public organization of assistance to migrants “Vorotynsk-pereselenets” (“Vorotynsk-settler”) was excluded from the register by the court decision at the suit of the FRS Department for the Kaluga region. The court based itself on the formal cause – twice a failure to submit the report for previous years of work.

On January 30 the Nizhniy Novgorod division of the Russian communist union of youth received the court decision at the suit of the FRS regional department requesting that it be deemed as the organization that had terminated its activities as a legal entity and excluded from the Unified State Register of Legal entities.
On February 26 a judgement deeming the Nizhniy Novgorod regional division of the Inter-regional youth public charity organization “Youth Human Rights Group” as the one that had terminated its activities and entailing exclusion from the register was pronounced. At that, the organization received the court decision only 5 months later. The organization’s representatives were not appropriately informed about the court session.

In March of 2007 the FRS Main Department for the Voronezh region filed a suit seeking court dissolution of the Voronezh regional public movement “Soldiers’ Mothers of Russia” (an active and well-known organization in the region, which protects the rights of the conscripts). Thanks to the fact that the organization managed to obtain legal help early on, the FRS suit was denied by the court.

On April 9 the Lenin district court of Vladimir pronounced a judgement by default at the suit of the FRS Department for the Vladimir region seeking the exclusion of the Vladimir regional public organization of refugees and internally displaced persons “Sodejstvie” (“Assistance”) from the Unified State Register of Legal entities. According to the organization’s head, the FRS specialists indicated in their writ the old address of the organization not paying attention to the organization’s letter in which they had been informed about the address change. The court decision was cancelled three months later. During this period the organization’s activity was blocked.

Not long ago the members of the Kaliningrad youth public-political organization “Youth for Democracy and Reforms” got to know that in February 2007 the court pronounced a judgement of the organization’s exclusion from the register. The cause was the suit of the FRS Department for the Kaliningrad region with complaint against the name of the organization which the FRS itself refused to change.

The scandalous case of the Republican Human Rights Centre (Buryatia) demonstrates that the Federal Registration Service and the courts literally interpret the law norms entitling the state body with the power to file a claim with a court requesting the exclusion of an NGO from the Unified State Register of Legal entities.

The FRS Department for the Republic of Buryatia filed a claim to the court seeking the recognition of a famous organization of the region – the Republican Human Rights Centre as one that had terminated its activities. At the court session the human rights activists produced the evidence that all the reports were submitted timely and that the FRS complaints are ungrounded. Despite of that on July 19 the court pronounced the judgement of “deeming the organization as one that had terminated its activities as a legal entity and excluding it from the register” 
. The Centre is the regional coordinator of the Moscow Helsinki Group since 1998, it carries out yearly and thematic monitoring, has under its belt dozens of won suits of citizens against state bodies.

In all processes known to us the FRS Departments produced no evidence to base their claim upon. Their single argument was “we did not receive reports from them”. The overwhelming majority of the organizations regularly report to rating authorities, budget and off-budget funds. According to the legislation, a for-profit organization may be excluded from the register in case it has not reported to the rating authorities for more than a year and (both conditions must be met) it had no bank account transfers. Those conditions are not checked for NGOs. It is sufficient for the FRS to say that the organization has not reported just in their department, and it may be the ground for exclusion from the register.

Such a scrupulous attitude of the FRS to reports submitted to them emerged only in the middle of 2006 and was a surprise for many organizations. In the process of court sessions the issue whether the organization is operating or not was not examined. The court mistakenly gave a broad interpretation to the norm which allows the FRS to file a claim to the court. The law says that if the organization did not report the FRS has a power to file a claim to the court requesting that it be deemed as one that had terminated its activities as a legal entity, but by the courts’ opinion this norm automatically entitles them with the power to exclude the organizations that did not report from the register.

The FRS regional departments in their press-releases and at press-conferences generously give promises to exclude all the organizations that failed to report from the register.

Thus, according to the FRS Department for the Penza region, “more than a thousand non-profit public organizations may be dissolved in Penza region till the end of 2007. The main reason is the non-observance of the Russian legislation. According to the deputy head of the FRS Department for the Penza region N. Egorov, only 281 out of 1233 public associations and 41 out of 1000 NGOs reported in time set by the law (April 15). If the documents will not be received by the FRS Department at the time set the offenders may become subject to more strict measures down to the dissolution”.

Pavel Chikov, human rights defender: “In Tatarstan in February 2007 in republican FRS was closed meeting organized by Federal FRS. Local FRS was accused in “low activity in control of number of NGOs and low number of application to the courts”. After two month the head of FRS of Tatrstan republic was fired
.
Prosecutors support the activity of FRS to close as much NGOs as possible. In February 2007 prosecutor of Voronezh region demanded from regional FRS the suitable control over religious and public organizations. Prosecutor demanded to check several NGOs (Society of defense of taxpayers rights, Association of graduates and friend of journalist faculty of Voronezh State University, Old Believers Community and others)
.
But not all violators of the law expelled from USRLE. FRS of Voronezh region suspended for half a year the activity of regional brunch of “Youth Guard of United Russia”. It means that pro-Kremlin youth had enough time to fulfill all demands of FRS and to be not expelled from USRLE
.
According to the Rosregistration, as a whole about 65% of all the NGOs in Russia failed to report according to the new forms, 15% reported after deadline
.

Serious problem for NGOs is the difference between juridical and real address.
Many NGOs did not receive the notifications about court sessions because FRS in their application principally used only juridical address even if they know where NGO is really located (like it was with Voronezh consumers protectors) FRS dos not use the home address of the head of NGO or phone number. Many NGOs can not change the juridical address if the change the office because FRS demands very complicated documents (the right of owner or holder etc.)  if you want to change juridical address.
Registration of NGO in private flat (many of NGOs registered in that manner) can be the reason to suspend the activity of NGO. For example 19.07.2007 FRS of Ryazan region suspended for 1 month the activity of Ryazan regional brunch of All-Russia public movement “Za prava cheloveka” (For human rights). The reason was that NGO secular steering body located in private flat. But NGO “Za prava cheloveka” never had their secular steering body in private flat. Private address was indicated for correspondence
.
Problem with the addresses is recognized on different levels. Vladimir city council decided to change the statement on municipal ownership to help local NGOs to receive juridical address
.
Rector of State University – High School of Economy Yaroslav Kuzminov noticed that there is now any system with juridical addresses. “Many NGOs can not rent an office and can not work at home anymore. It was good tradition to have so called “People House” fro NGOs
.
Table 2. Number of application in the court to expel NGOs from USRLE, by regional FRS.
	№ 
	Region 
	Number of cases 
	Source of information

	
	
	2006

	First half of 2007 
	

	1. 
	Archangelsk region
	unknown
	21
	Lawyers for Civil Society

	2. 
	Bryansk region 
	unknown
	48
	Agency of social information

	3. 
	Voronezh region
	108
	59 
	Agency of social information

	4. 
	Dagestan republic
	107
	64
	Answer from FRS for the request of regional of coordinator of MHG

	5. 
	Kaliningrad region
	unknown
	37
	IA Regnum

	6. 
	Kemerovo region
	around 50
	165
	Demos-center

	7. 
	Mariy-El republic
	53
	10
	Answer from FRS for the request regional of coordinator of MHG 

	8. 
	Nizhniy Novgorod region
	482
	207


	Answer from FRS for the request coordinator of monitoring of MHG 

	9. 
	Pskov region 
	44
	30
	Demos-center 

	10. 
	Perm region
	unknown
	86
	Business Class Newspaper

	11. 
	Penza region
	unknown
	29
	Lawyers for Civil Society

	12. 
	Sverdlovsk region 
	91
	unknown.
	Lawyers for Civil Society

	13. 
	Chuvash republic
	unknown
	37
	Agency of social information

	14. 
	Yaroslavl region 
	152
	21
	Demos-center

	
	Total in 14 regions
	1085
	814
	

	
	All over Russia 
	2300
	Rossiyskaya gazeta


WHAT IS THE EXCLUSION FROM THE REGISTER?

Till 02.07.2005 the Russian Civil Code did not contain such a legal category as the exclusion of an organization from the register. So it’s not surprising that there’s a tendency to confuse what happens now with civil organizations with “liquidation”. It was in 2005 that the Federal Law introducing the separate procedure – the exclusion of an organization from the Unified State Register of Legal entities was adopted. For for-profit organizations such a procedure became possible in the same 2005, for non-profit organizations the registering body was entitled with this power by the notorious Federal Law “On Introducing Amendments to Certain Legislative Acts of the Russian Federation”, which came into force on 18.04.2006 and for public associations this procedure existed earlier (it was introduced in March 2003).

Unlike an NGO’s liquidation (even an enforceable one) the exclusion from the register does not imply a number of obligatory procedures: the liquidation balance is not drawn up, the necessity to satisfy the creditors’’ demands is not taken into account (including payment of dismissal wages and salary to the persons working on a contract, payment of fees according to author contracts, etc.). The organization simply disappears from the register of legal entities regardless of the obligations it had.

In April 2006 the Rosregistration’s executives declared the necessity to “clear up the state register” from the non-existent organizations. It is already the second attempt to reduce the number of NGOs – all the legal entities were obliged to inform the rating authorities about their existence till January 1, 2003 and receive the Main State Registration Number, i.e. to enter the Unified State Register of Legal entities, which was being formed at that moment. Then the procedure of entering the register was just a notification procedure – it was sufficient to send an application, and there were no known cases of refuses to include organizations into the register. So, then only the operating organizations which declared their existence entered the register. It remains a mystery why three years later the issue of reducing the number of legal entities (and primarily NGOs) was raised.

RECOMMENDATIONS

Expel from authorities of FRS and regional departments of FRS the right to send the application to expel NGO from USRLE if NGO more than one time do not report about activity. The fine is enough for that violation.
COnclusion
The new legislation on NGOs influenced on number of NGOs (more then 2300 NGOs closed) and on NGOs activity (NGOs spent a lot time and money for proper reports or for the court examinations). 

It difficult to say: dies the state reach their goal – security of the state, defense from spies etc. But one is very clear. In Russia we have monstrous control and repressive mechanism over NGOs activity. Only for NGOs state created special control department. FRS does only one thing – control.
That is why legislation implemented in April 2006 is repressive and directs against NGOs. The current practice approves that FRS wants maximum punishment for NGOs for every small violations.
The third sector became unproportionally expensive. The positive social functions of sector decreased. New FRS (after April 2006) much more expansive then previous system of registration and control of NGOs. Numerous closure of NGOs means that NGOs are stopping their social and integrative functions and problems which were solved by NGOs now should solve the state. 

Recommendations in report are the try to decrease repressive potential of new legislation.
But the only real salvation of the problem is to take out of FRS the control over NGOs activity.

There are a lot different control state departments (prosecutor, tax police, police, sanitarium and firefighters inspections etc.).

If the legislation on NGOs will be the tool of repression like it is now, most part of NGOs with their positive functions will stop their activity.

.
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